
March 2, 2022

Dear friend,

We Zrite to \oX Zith e[citing neZs toda\: SHQDWH BLOO 483 - TKH RHSHDO IQHIIHFWLYH
SHQWHQFLQJ EQKDQFHPHQWV (RISE) AFW RI 2021 ZDV VLJQHG E\ GRYHUQRU NHZVRP DQG ZHQW
LQWR HIIHFW RQ JDQXDU\ 1, 2022!

Senate Bill 483 (Allen) bXilds off of past polic\ Yictories to appl\ the elimination of one-\ear and
three-\ear sentence enhancements to people cXrrentl\ held in prisons and jails. SB 483
represents a meaningfXl step toZards redXcing the harm of oYerl\ long and XnjXst sentences

In 2017 and 2019, California ended the Xse of sentence enhancements that added three \ears
of incarceration for each prior drXg offense (SB 180 Mitchell) and one \ear for each prior prison
or felon\ jail term (SB 136 Wiener). HoZeYer, these reforms appl\ onl\ to cases filed after these
bills became laZ. SB 483 QRZ DXWKRUL]HV FRXUWV WR DSSO\ WKH UHSHDOV RI WKHVH VHQWHQFH
HQKDQFHPHQWV E\ UHWURDFWLYHO\ UHGXFLQJ WKH VHQWHQFHV RI HYHU\RQH LQ SULVRQ DQG MDLO
VHUYLQJ WLPH IRU RQH RI WKHVH HQKDQFHPHQWV.

SB 483 continXes to Xndo the decades of harm perpetrated b\ the sXstaining ideolog\ that
e[cessiYe sentences deter crime. Sentencing enhancements haYe not made oXr commXnities
safer. Instead, long prison and jail sentences are proYen to be injXrioXs to s\stem-impacted
folks and destabili]ing to their families and commXnities.  More generall\, the\ pXt significant
financial bXrdens on ta[pa\ers and families stateZide²each additional \ear in prison costs oYer
$112,600 per person. This bill alloZs a process for the coXrts to align sentences Zith the trXth of
data-driYen and liYed e[periences that shoZ redXcing e[cessiYe sentences does not erode
pXblic safet\.1 Instead, families across California are alloZed to be restored.

SB 483 QRZ HQVXUHV WKDW QR RQH LV VHUYLQJ WLPH EDVHG RQ WKHVH HQKDQFHPHQWV WKDW
CDOLIRUQLD KDV DOUHDG\ GHHPHG XQIDLU DQG LQHIIHFWLYH. We inYite \oX to send a message to
GoYernor NeZsom thanking him for signing this bill and letting him knoZ ZKDW D GLIIHUHQFH D
\HDU PDNHV to: GoYernor¶s Office, 1313 10th Street, SXite 1173, Sacramento, CA 95814.

Sincerel\, the EBC SB 483 Team!

Derick Morgan Elliot Hosman
Polic\ Associate Prison AdYocac\ Coordinator

1 CaOLIRUQLa CRPPLWWHH IRU WKH RHYLVLRQ RI WKH PHQaO CRGH, 2020 AQQXaO RHSRUW aQG RHcRPPHQGaWLRQV



FreqXentl\ Asked QXestions
:KDW LV WKH RISE AFW?
SB 483 aXthori]es coXrts to retroactiYel\ remoYe 1-\ear prison prior and 3-\ear drXg prior
enhancements from the sentences of people cXrrentl\ incarcerated in prisons and jails,
inclXding people Zho haYe ³final sentences´ and are oXt of appeals.

:KR LV HOLJLEOH IRU UHVHQWHQFLQJ XQGHU WKH RISE AFW?
An\one Zho has a 3-\ear drXg prior enhancement or a 1-\ear prison prior enhancement, Xnless
the 1-\ear enhancement Zas imposed for a prior conYiction for a se[Xall\ Yiolent offense.

HRZ ORQJ ZLOO LW WDNH IRU WKH RISE AFW WR EH LPSOHPHQWHG DQG IRU WKH WLPH WR EH WDNHQ RII
RI SHRSOH¶V VHQWHQFHV?
The bill reqXires the Secretar\ of the Department of Corrections and Rehabilitation and the
coXnt\ correctional administrator (t\picall\ the Sheriff) of each coXnt\ to identif\ those persons
in their cXstod\ Zho are serYing a sentence that inclXdes one of these enhancements and
proYide this information to the sentencing coXrt, as specified.

B\ March 1, 2022 B\ JXl\ 1, 2022 B\ Oct. 1, 2022 B\ Dec. 31, 2023

CDCR & coXnt\
correctional
administrators
identif\ for the coXrt
eYer\ person Zho
has serYed their base
term and onl\ has
enhancement time
left to serYe.

CDCR & coXnt\
correctional
administrators
identif\ for the coXrt
eYer\one in cXstod\
Zith these 1-\ear and
3-\ear
enhancements.

CoXrts recall and
resentence eYer\
person Zho has
serYed their base
term alread\.

CoXrts recall and
resentence eYer\one
in cXstod\ Zith these
1-\ear and 3-\ear
enhancements.

The bill reqXires this information to be proYided b\ March 1, 2022, for those indiYidXals Zho are
cXrrentl\ serYing time for the enhancement and b\ JXl\ 1, 2022, for all others. The bill reqXires
the coXrt, after Yerif\ing specified information, to recall the sentence and resentence the
indiYidXal to remoYe an\ inYalid sentence enhancements. The bill reqXires the coXrt to grant this
relief to those indiYidXals Zho haYe serYed their base term and an\ other enhancements and
are cXrrentl\ serYing the enhancement described aboYe b\ October 1, 2022, and all other
indiYidXals b\ December 31, 2023.

II \RX KDYH DOUHDG\ VHUYHG \RXU EDVH WHUP DQG DUH RQO\ VHUYLQJ HQKDQFHPHQW WLPH, LW
FRXOG EH ZRUWK \RXU ZKLOH WR ILOH D SHWLWLRQ IRU ZULW RI KDEHDV FRUSXV LQ WKH VXSHULRU FRXUW
LQ WKH FRXQW\ RI \RXU FRQYLFWLRQ WR UHTXHVW WKH MXGJH FDOHQGDU \RX IRU D SB 483 RISE AFW
UHVHQWHQFLQJ KHDULQJ JLYHQ WKH KDUGVKLS RI GHOD\ WKDW \RX ZRXOG H[SHULHQFH LI WKH\ ZHUH
WR ZDLW WR EH UHVHQWHQFHG E\ WKH OFWREHU 2022 GHDGOLQH. :H FDQ VHQG \RX D JXLGH IURP
WKH PULVRQ LDZ OIILFH RQ KRZ WR ILOH SHWLWLRQV IRU ZULWV RI KDEHDV FRUSXV.



:KDW GR I QHHG WR GR WR EH UHVHQWHQFHG?
CDCR (or the CoXnt\ Sheriff if \oX are in coXnt\ cXstod\) is instrXcted b\ the RISE Act to create
a list of eYer\one eligible for RISE Act resentencing in their cXstod\ b\ certain timelines. YoX Zill
aXtomaticall\ be referred back to coXrt for resentencing based on the timeline aboYe.

:LOO I DXWRPDWLFDOO\ JR EDFN WR FRXUW?
The resentencing from this bill is reqXired bXt a neZ hearing is not. If \oX, the jXdge and district
attorne\ all agree to not haYe a hearing, the resentencing Zill happen ZithoXt \oX going back to
coXrt (or appearing in coXrt remotel\, as this bill alloZs). If, instead, \oX, the jXdge, or the district
attorne\ Zant to haYe a hearing, then a resentencing hearing Zill be condXcted. The hearing
ma\ be condXcted remotel\ throXgh the Xse of remote technolog\, bXt onl\ if \oX agree.

:LOO I EH DSSRLQWHG DQ DWWRUQH\? Yes, the RISE Act reqXires the coXrt to appoint coXnsel.

CDQ WKH MXGJH GHFLGH QRW WR UHVHQWHQFH PH?
Resentencing has to happen as the enhancement terms Zill no longer be Yalid. HoZeYer jXdges
do haYe discretion in hoZ mXch the\ redXce the sentences.There is a presXmption in faYor of
resentencing to a shorter sentence in the RISE Act. ³Resentencing pXrsXant to this section shall
resXlt in a lesser sentence than the one originall\ imposed as a resXlt of the elimination of the
repealed enhancement, Xnless the coXrt finds b\ clear and conYincing eYidence that imposing a
lesser sentence ZoXld endanger pXblic safet\. Resentencing pXrsXant to this section shall not
resXlt in a longer sentence than the one originall\ imposed.´

MRUH RQ WKH RISE AFW RHVHQWHQFLQJ PURFHVV
The bill identifies  specific considerations for the coXrt in resentencing, sXch as reqXiring that the
resentencing resXlt in a lesser sentence, Xnless the coXrt finds cleaU aQd cRQYiQciQg eYideQce
that a lesser sentence ZoXld endanger pXblic safet\. This bill also clarifies that if jXdges adjXst
an original sentence term oXtside of the enhancements, the\ ma\ not impose a term higher than
the middle term in a sentencing triad, Xnless the high term Zas originall\ imposed or there are
aggraYating factors, the facts of Zhich haYe been foXnd trXe in coXrt and Zere shared Zith \oX.

DRHV WKH RISE AFW DIIHFW SHRSOH ZLWK 5-\HDU SULRU HQKDQFHPHQWV?
HaYing a 5-\ear prior Zon¶t trigger an aXtomatic resentencing Xnder the RISE Act, HOWEVER:
This bill alloZs coXrts to consider other circXmstances that ma\ haYe changed since the original
conYiction. So if \oX haYe a 1-\ear enhancement for a prison prior and/or a 3-\ear
enhancement for a drXg prior and the coXrt resentences \oX throXgh the RISE Act, the coXrt
can also appl\ other changes to jXdicial discretion or the laZ that alloZ for redXcing sentences
as part of this resentencing. For e[ample, striking the 5-\ear prior enhancement (SB 1393,
2017) or gXn enhancements (SB 620, 2017). JXdges ma\ also consider post-conYiction factors
like age, time serYed, disciplinar\ record, record of rehabilitation and eYidence that reflects a
diminished risk of fXtXre Yiolence or that incarceration is no longer in the interest of jXstice.

If \oXr loYed one does not haYe a 1-\ear or 3-\ear prior that applies for resentencing Xnder the
RISE Act, the\ can still be resentenced to haYe sentence enhancements remoYed if the\ are
referred to coXrt throXgh a separate process Xnder Penal Code 1170.03 (formerl\ knoZn as PC
1170(d)(1)) Zhich mXst be initiated b\ either the District Attorne\ from their coXnt\ of conYiction
or b\ CDCR. SHH KHUH IRU D RHVHQWHQFLQJ GXLGH b\ Ella Baker Center aboXt PC 1170(d)(1)



resentencing, and KHUH IRU D KHOSIXO CKHFNOLVW (bit.l\/ResentencingNoZChecklist) to hoZ to
prepare a resentencing packet to reqXest that either CDCR or a District Attorne\ make a
referral. BecaXse of recent legislation AB 1540, oXr Resentencing GXide is noZ oXtdated and
Ze are in the process of Xpdating it! For the most cXrrent description of PC 1170.03
resentencing, FKHFN RXW WKLV GRFXPHQW SUHSDUHG E\ WKH PULVRQ LDZ OIILFH Zhich has an
oYerYieZ of the changes made b\ AB 1540 Zhich Zent into effect on Jan. 1, 2022.

:KR DUH WKH FR-VSRQVRUV VXSSRUWLQJ WKH RISE AFW?
Californians United for a Responsible BXdget (CURB), CHIRLA (Coalition for HXmane
Immigrant Rights LA), DrXg Polic\ Alliance California, Ella Baker Center for HXman Rights.

HRZ GR I ıOH D PHWLWLRQ IRU HDEHDV CRUSXV GLUHFWO\ ZLWK WKH CRXUW WR WU\ WR VFKHGXOH P\
UHVHQWHQFLQJ VRRQHU WKDQ WKH GHDGOLQH RI OFWREHU 2022?

67EP 1: CRPSOHWH WKH MC-275 FRUP (EODQN IRUP LQFOXGHG). FRU WKH ŗGURXQGV RI
RHOLHIŘ VHFWLRQ (Q.6 RQ SJ. 2), LQcOXGH WKH OaQJXaJH bHORZ cLWLQJ ZKaW W\SH RI
HQKaQcHPHQW \RX KaYH aQG ZKaW SaUW RI WKH SB 483 OaZ LV UHOHYaQW WR \RXU caVH.

FRU 1-\HDU SULVRQ SULRUV:
ŗM\ VHQWHQcH ZaV HQKaQcHG b\ 1-\HaU SULVRQ SULRU HQKaQcHPHQW SXUVXaQW WR
PHQaO CRGH VHcWLRQ 667.5(b). DXH WR WKH SaVVaJH RI SHQaWH BLOO 483 (HĳHcWLYH
JaQ.  1, 2022) aQG PHQaO CRGH VHcWLRQ 1171.1, WKRVH HQKaQcHPHQWV aUH OHJaOO\
LQYaOLG.Ř

FRU 3-\HDU GUXJ SULRUV:
ŗM\ VHQWHQcH ZaV HQKaQcHG b\ 3-\HaU GUXJ SULRU HQKaQcHPHQWV SXUVXaQW WR
HHaOWK aQG SaIHW\ CRGH VHcWLRQ 11370.2. DXH WR WKH SaVVaJH RI SHQaWH BLOO 483
(HĳHcWLYH JaQ. 1, 2022) aQG PHQaO CRGH VHcWLRQ 1171, WKRVH HQKaQcHPHQWV aUH
OHJaOO\ LQYaOLG.Ř

KEEP 7HE PE7I7ION 6IMPLE. DR QRW ZRUU\ DERXW SURYLGLQJ H[WHQVLYH IDFWV
DQG LQIRUPDWLRQ LQ 6D RU 6E.

67EP 2: HDYH VRPHRQH RWKHU WKDQ \RXUVHOI VHQG D FRS\ RI WKH SHWLWLRQ DQG D PURRI
RI 6HUYLFH (EODQN IRUP LQFOXGHG) WR WKH FROORZLQJ PDUWLHV:

1. 7KH PXEOLF DHIHQGHU LQ \RXU CRXQW\ RI CRQYLFWLRQ*
*RU BaU PaQHO aWWRUQH\ LI WKHUH LV QR PXbOLc DHIHQGHU RĴcH LQ WKH cRXQW\.

2. 7KH DLVWULFW AWWRUQH\ LQ \RXU CRXQW\ RI CRQYLFWLRQ

7KH SHUVRQ ıOOLQJ RXW WKH PURRI RI SHUYLFH FDQ NOT EH WKH VDPH SHUVRQ (RU
³SDUW\´) UHTXHVWLQJ UHOLHI.



NO7E: EYHU\RQH LV HOLJLbOH IRU UHOLHI RQ WKH baVLV RI WKHLU LOOHJaO HQKaQcHPHQWV, UHJaUGOHVV RI
ZKHWKHU WKHLU baVH WHUP LV aOUHaG\ VHUYHG. YRX caQ VWLOO ıOH IRU LPPHGLaWH UHVHQWHQcLQJ HYHQ LI
\RX KaYH QRW \HW VHUYHG \RXU baVH WHUP, SaUWLcXOaUO\ LI \RX ZaQW WR aUJXH WKaW YaULRXV IacWRUV
ZHLJK LQ IaYRU RI H[SHGLWLQJ \RXU UHVHQWHQcLQJ, VXcK aV bHLQJ KLJK-ULVN PHGLcaOO\, VR WKaW WKH
cRXUW caQ cRQVLGHU VWULNLQJ RWKHU HQKaQcHPHQWV aQG ZHLJKLQJ RWKHU SRVW-cRQYLcWLRQ IacWRUV LQ
RUGHU WR UHVHQWHQcH \RX WR WLPH VHUYHG.





MC–275

PETITION FOR WRIT OF HABEAS CORPUS

vs.
(To be supplied by the Clerk of the Court)

INSTRUCTIONS—READ CAREFULLY

If you are challenging an order of commitment or a criminal conviction and are filing this petition in the 
Superior Court, you should file it in the county that made the order.

If you are challenging the conditions of your confinement and are filing this petition in the Superior Court, 
you should file it in the county in which you are confined.

Read the entire form before answering any questions.

This petition must be clearly handwritten in ink or typed. You should exercise care to make sure all answers are true and correct. 
Because the petition includes a verification, the making of a statement that you know is false may result in a conviction for perjury.

Answer all applicable questions in the proper spaces. If you need additional space, add an extra page and indicate that your  
answer is ''continued on additional page."

If you are filing this petition in the superior court, you only need to file the original unless local rules require additional copies. Many 
courts require more copies.

If you are filing this petition in the Court of Appeal in paper form and you are an attorney, file the original and 4 copies of the petition 
and, if separately bound, 1 set of any supporting documents (unless the court orders otherwise by local rule or in a specific case). If 
you are filing this petition in the Court of Appeal electronically and you are an attorney, follow the requirements of the local rules of 
court for electronically filed documents. If you are filing this petition in the Court of Appeal and you are not represented by an 
attorney, file the original and one set of any supporting documents.

Approved by the Judicial Council of California for use under rule 8.380 of the California Rules of Court (as amended effective 
January 1, 2007). Subsequent amendments to rule 8.380 may change the number of copies to be furnished to the Supreme Court 
and Court of Appeal.
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• 

• 

• 

• 

• 

• 

• 

• 

• 

Notify the Clerk of the Court in writing if you change your address after filing your petition.

If you are filing this petition in the California Supreme Court, file the original and 10 copies of the petition and, if separately bound,  
an original and 2 copies of any supporting documents.

Name:

Address:

CDC or ID Number:

(Court)

Petitioner No.

Respondent



Were you represented by counsel in the trial court?                                            If yes, state the attorney's name and address:

This petition concerns:

Why are you in custody?

Answer items a through i to the best of your ability.

What was the LAST plea you entered? (Check one):

If you pleaded not guilty, what kind of trial did you have?

PETITION FOR WRIT OF HABEAS CORPUSMC-275 [Rev. January 1, 2017] Page 2 of 6

1.

2.

3.

a.

b.

c.

d.

e.

f.

g.

h.

i.

4.

5.

MC–275

A conviction Parole

A  sentence Credits

Jail or prison conditions Prison discipline

Other (specify):

Your name:

Where are you incarcerated?

Criminal conviction Civil commitment

State reason for civil commitment or, if criminal conviction, state nature of offense and enhancements (for example, ''robbery 
with use of a deadly weapon'').

Penal or other code sections:

Name and location of sentencing or committing court:

Case number:

Date convicted or committed:

Date sentenced:

Length of sentence:

When do you expect to be released?

Yes No

Not guilty Guilty Nolo contendere Other:

Jury Judge without a jury Submitted on transcript Awaiting trial



GROUNDS FOR RELIEF

Supporting facts:

Supporting cases, rules, or other authority (optional):
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6.

a.

b.

MC–275

Ground 1: State briefly the ground on which you base your claim for relief. For example, ''The trial court imposed an illegal 
enhancement.'' (If you have additional grounds for relief, use a separate page for each ground. State ground 2 on page 4. For 
additional grounds, make copies of page 4 and number the additional grounds in order.)

Tell your story briefly without citing cases or law. If you are challenging the legality of your conviction, describe the facts on 
which your conviction is based. If necessary, attach additional pages. CAUTION: You must state facts, not conclusions. For 
example, if you are claiming incompetence of counsel, you must state facts specifically setting forth what your attorney did or 
failed to do and how that affected your trial. Failure to allege sufficient facts will result in the denial of your petition. (See In re 
Swain (1949) 34 Cal.2d 300, 304.) A rule of thumb to follow is, who did exactly what to violate your rights at what time (when) or 
place (where). (If available, attach declarations, relevant records, transcripts, or other documents supporting your claim.)

(Briefly discuss, or list by name and citation, the cases or other authorities that you think are relevant to your claim. If 
necessary, attach an extra page.)
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7.

a.

b.

MC–275
Ground 2 or Ground (if applicable):

Supporting facts:

Supporting cases, rules, or other authority:



Were you represented by counsel on appeal?                                           If yes, state the attorney's name and address, if known:

Did you appeal from the conviction, sentence, or commitment? If yes, give the following information:

(2)

(3)

If yes, give the following information:Did you seek review in the California Supreme Court?

(2)

(3)

Administrative review:

Attach documents that show you have exhausted your administrative remedies.

8.
a.

b. c.

d.

Issues raised:   e.

f.

9.

a.

c.

Issues raised:

b.

d.

10.

11.
a.

Did you seek the highest level of administrative review available?b.

MC–275

(1)

(1)

Yes No
Name of court (''Court of Appeal'' or ''Appellate Division of Superior Court"):

Result: Date of decision:

Case number or citation of opinion, if known:

Result: Date of decision:

Case number or citation of opinion, if known:

If your petition makes a claim regarding your conviction, sentence, or commitment that you or your attorney did not make on 
appeal,  explain why the claim was not made on appeal:

If your petition concerns conditions of confinement or other claims for which there are administrative remedies, failure to exhaust 
administrative remedies may result in the denial of your petition, even if it is otherwise meritorious. (See In re Muszalski (1975) 
52 Cal.App.3d 500.) Explain what administrative review you sought or explain why you did not seek such review:
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Yes No

Yes No

Yes No



Other than direct appeal, have you filed any other petitions, applications, or motions with respect to this conviction, commitment, or 
issue in any court?

Issues raised: 

(b)

Issues raised:

(b)

For additional prior petitions, applications, or motions, provide the same information on a separate page.

l, the undersigned, say: I am the petitioner in this action. I declare under penalty of perjury under the laws of the State of California that 
the foregoing allegations and statements are true and correct, except as to matters that are stated on my information and belief, and as 
to those matters, I believe them to be true.

(SIGNATURE OF PETITIONER)

12.

13

c.

b.

14.

15.

16.

17.

18.

MC–275

Yes    If yes, continue with number 13. No     If no, skip to number 15.

Name of court:

Nature of proceeding (for example, ''habeas corpus petition"):

Result (attach order or explain why unavailable):

Date of decision:

Name of court:

Nature of proceeding:

Result (attach order or explain why unavailable):

Date of decision:

If any of the courts listed in number 13 held a hearing, state name of court, date of hearing, nature of hearing, and result:

Explain any delay in the discovery of the claimed grounds for relief and in raising the claims in this petition. (See In re Swain (1949) 
34 Cal.2d 300, 304.)

Are you presently represented by counsel?                                                If yes, state the attorney's name and address, if known:

Do you have any petition, appeal, or other matter pending in any court?                                                          If yes, explain:

If this petition might lawfully have been made to a lower court, state the circumstances justifying an application to this court:

Date:
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a.

(2)

(3)

(1)

(a)

(4)

(5)

(2)

(3)

(1)

(a)

(4)

(5)

Yes No

Yes No

Print this form Save this form Clear this form
For your protection and privacy, please press the Clear 
This Form button after you have printed the form.



CaVH NaPH:

CaVH NXPbHU: [LI aQ\]

35OOF OF 6E59ICE

I, _____________________, KHUHb\ dHcOaUH aV IROORZV:

1. I aP RYHU WKH aJH RI 18 \HaUV. I aP a UHVLdHQW RI ______________ cRXQW\, CaOLIRUQLa.  M\

addUHVV LV:

___________________________________________________________________________

___________________________________________________________________________.

2. OQ WKH daWH OLVWHd bHORZ, I caXVHd WKH IROORZLQJ dRcXPHQW, HQcORVHd KHUHZLWK, WR bH VHUYHd

b\ SOacLQJ a WUXH cRS\ WKHUHRI HQcORVHd LQ a VHaOHd HQYHORSH aQd SOacLQJ IRU cROOHcWLRQ aQd

PaLOLQJ IROORZLQJ WKH RUdLQaU\ bXVLQHVV SUacWLcHV RI [\RXU CDCR IacLOLW\] _______________

XQdHU CCR TLWOH 15. CRUUHVSRQdHQcH LV SOacHd IRU cROOHcWLRQ aQd PaLOLQJ; LW LV dHSRVLWHd LQ WKH

RUdLQaU\ cRXUVH RI bXVLQHVV ZLWK WKH UQLWHd SWaWHV PRVWaO SHUYLcH LQ a VHaOHd HQYHORSH ZLWK

SRVWaJH IXOO\ SUHSaLd.

3. TKH HQYHORSH ZaV PaLOHd WR WKH IROORZLQJ addUHVV [RI HacK UHVSRQdHQW RU aWWacK a OLVW]:

_________________________________

_________________________________

_________________________________

_________________________________

_________________________________

_________________________________

4. I dHcOaUH XQdHU SHQaOW\ RI SHUMXU\ XQdHU WKH OaZV RI WKH SWaWH RI CaOLIRUQLa WKaW WKH

IRUHJRLQJ LV WUXH aQd cRUUHcW. E[HcXWHd RQ [daWH]_______________, aW

[ORcaWLRQ]______________, CaOLIRUQLa.

_______________________
NaPH

_______________________SLJQaWXUH
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PROOF OF SERVICE



 

 
 PETITION FOR RE-SENTENCING PENAL CODE § 1171, 1171.1 

 
 

 
 

 

 Penal Code Sections 1171 and 1171.1 
Resentencing Petition  

For Court Use Only 

Petitioner Name: 
CDCR# :  
Institution Name:  
Street Address:  
City, State, Zip Code: 
Attorney Name (if applicable): 
State Bar Number: 

SUPERIOR COURT OF 
CALIFORNIA, COUNTY OF 
_____________________ 

SUPERIOR COURT CASE NUMBER 

 
 PEOPLE OF THE STATE OF CALIFORNIA v.  
_________________________ , DEFENDANT 

For Court Use Only 

Date: 
Time
: 

Department:   

 DATE OF BIRTH:  
 
 
 

PETITION FOR RESENTENCING 
               (Pen. Code, §1171.1) 

I_______________________________, declare as follows: 
     (Print Name) 
 
�   My sentence includes a three-year enhancement pursuant to Section 
11370.2 of the Health and Safety Code that was not for violating or 
conspiring to violate Section 11380 of the Health and Safety Code. 
 
  and/or  
 



 

 
 PETITION FOR RE-SENTENCING PENAL CODE § 1171, 1171.1 

 
 

 
 

�  My sentence includes a one-year sentencing enhancement pursuant to 
Section 667.5 of the Penal Code that was not imposed for a prior conviction 
for a sexually violent offense as defined in subdivision (b) of Section 6600 of 
the Welfare and Institutions Code. 

 
As of January 1, 20222 my prior convictions are “legally invalid” and 
therefore “the court shall recall the sentence and resentence” me.  (Pen. Code, 
§§ 1171, 1171.1, subds. (a), (c).)   
 
The court “shall apply the sentencing rules of the Judicial Council and apply 
any other changes in law that reduce sentences or provide for judicial 
discretion so as to eliminate disparity of sentences and to promote uniformity 
of sentencing.”  (Pen. Code, §§ 1171, 1171.1, subds. (d)(2).) 
   
€ I request counsel be appointed to represent me. (Pen. Code, § 1171.1, subd. 

(d)(5).) 
 
� I request the court order the CDCR (or county jail) to provide me with my  
 statutorily authorized “confidential call” with my appointed attorney 
 within the next ten days.  (Pen. Code, § 5058.7.)   

 
€ I request a status hearing be calendared to determine whether I may be 

resentenced remotely as contemplated by the statute.  (Pen. Code, §§ 1171, 
1171.1, subd. (e).) 

 
I have mailed a copy of this Petition to: 
 

District Attorney of _________________ County 
___________________________________________ 
___________________________________________ 
___________________________________________ 
 
Public Defender of ________________County 
___________________________________________ 
___________________________________________ 
___________________________________________ 
 

 



 

 
 PETITION FOR RE-SENTENCING PENAL CODE § 1171, 1171.1 

 
 

 
 

I, the undersigned say: I am the petitioner/defendant in this action. I declare 
under penalty of perjury that the above is true except as to that stated on 
information or belief or that which is legal conclusion and as to those, I 
believe them to be true. 
 
 
 
Date:_____________  __________________________________________ 
      Signature of Petitioner 


